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IAMA PULSE

Welcome to the first edition of IAMA Pulse. This newsletter will be published
every two months to keep you, our members, informed of events, professional
development opportunities, member benefits and issues of interest across all
disciplines.

Our first edition will show-case the initiatives implemented by the newly elected
Council - initiatives designed to add additional value to your membership of IAMA,
including opportunities to advance your career as a provider of alternative dispute
resolution services.

Read on and discover why this is an exciting time to be a member of Austrat A | Q
leading multi-disciplinary ADR organisation.

Jennifer Winza National Councillor
Chair, Publications and Profile Committee (Journal Swammittee)
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Dear members,
I am delighted to welcome you to our new format National Newsletter.

The new Council has now been if office for two months and numerous decisive
actions have been taken in that time to increase the effectiveness of the
administration of IAMA and enhance member benefits.

On the accommodation front:

e the month to month lease on the National Office in Melbourne has been
terminated;

¢ the Victorian Chapter is taking up new shared office accommodation; and

e the South Australian Chapter is also taking up new shared office
accommodation.

On the staffing front:

e the operational affairs of the Institute are currently under the direction of
our interim CEO, as announced in June. We are presently advertising for
the position of a full-time CEO and we anticipate that appointment will be
made by October;

¢ unfortunately, with the termination of the National Office lease, many of
the staff from that office will be leaving (or have left) us. On behalf of our
members, | extend my thanks and appreciation to Khang Nguyen, Joe Hillel
and Claire Cyngler for their efforts and assistance during their time with us
and | wish them well in their future endeavours;

e the National Membership position is being relocated to our Brisbane
Chapter office. That position is presently being advertised and should be
filled within the coming month; and

e the National Finance and Trust position, together with the Chapter
Administrator role, are being relocated to the new South Australian
Chapter accommodation. Those appointments are to be filled within the
coming month.
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On the communications front:

e a Skype business account has been established which, properly utilised, should
significantly reduce our telephone expenses. The majority of National Committee
meetings, including National Council meetings, are being conducting on Skype;

e Councillors have been funding their own travel and accommodation to enable the Council
to hold every second meeting in a face-to-face environment, which enables constructive
meetings and a highly effective decision-making process;

o a full suite of National Committees have been re-established. Those committees include:
Arbitration; Adjudication; Mediation; Probity; Membership; Education and Professional
Development; and Finance, each of which will have a representative from each Chapter
Committee. Further committees in operation are: National: Governance; Publications and
Profile (including a Journal Sub-committee); Practice Notes, Rules and By-Laws; Ethics &
Professional Affairs and Conference committees. All of those committees have now held
their first meetings;
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and expected to be issued to all members prior to December. Articles are also currently
being reviewed for the April 2011 edition.

e we are also looking to commence some targeted publicity promoting ADR and IAMA in
areas identified by the various National Committees. The success of any one of our
disciplines benefits the entire organisation. Improvement in market share provides uplift
in member nominations and an improved revenue stream. Revenue improvement
provides the potential for enhanced member services and improved promotion, standing
and awareness.

VISION

| trust that you will find your new Council is highly receptive to open communication, upstream
and downstream, with our members. If you wish to contact me directly you are welcome to send
electronic communications to president@iama.org.au. If you have feedback or a proposal for
initiatives to be considered by the various committees, you can contact your Chapter
Representative for the relevant committee or, alternatively, you are welcome to email the Council
Committee Chairs directly at feedback@iama.org.au.

As we approach 2011, it is our aim to set an all-high benchmark for IAMA and return our
organisation to the spotlight where it belongs. There is much happening in the ADR space and
once this turn-around is achieved, the prosperity of the organisation will follow. With that, we
expect to see improved standing, patronage, membership and services. | am pressing for a
professional organisation as well as an organisation of professionals.

My personal targets going forward include:

1. Running the business like a business;

2. Achieving significant and sustainable profit growth, accumulating profits to improve
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services and profile;

Providing more Chapters with their own Chapter Office and Administrator;

Improving member services;

Increasing IAMA membership;

Ensuring the CEO spends time meeting with each Chapter, meeting with stakeholders
and promoting ADR and IAMA;

Improving the proportion of members obtaining regular ADR appointments;
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It is a bright future. | thank you for your support and hope that each of you will share with me in
that future.

Warren Fischer President
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ARBITRATIOI

CURRENT INITATIVES

a whe Btanding Committee of Attorneys General has resolved to adopt new uniform Commercial Arbitr

legislation in each of the States and Territories The new legislation gives IAMA thepportunity to breathe

new life into arbitration as a dispute resolution technique and to let potential users know about the benefit

arbitration. £

The new arbitration committee had its first meeting on 10 August 2010.

The members of the Committee are Robert Wensley (Qld), Hugh McArdle (Vic), Glynn Logue (WA), Andrew
Robertson (SA), lan Bailey (NSW) and Bryan Ahern (ACT). The role of the Committee is to champion arbitration
within IAMA and to the broader community of people with disputes. The Committee also has a responsibility for
CPD/education for our arbitrators and ensuring our arbitration resources are up to date.

Members will be aware that the Standing Committee of Attorneys General has resolved to adopt new uniform
Commercial Arbitration legislation in each of the States and Territories. New South Wales was first cab off the
rank. Its new Commercial Arbitration Act has been passed by Parliament and is awaiting Royal Assent. A copy can
be found at http://www.legislation.nsw.gov.au

Other States and Territories have not yet introduced legislation into Parliament. IAMA will be encouraging other
states and territories to introduce the legislation as soon as possible.

The new legislation closely follows the UNCITRAL Model Law, but with certain added extras that give arbitrators a
clear mandate to run arbitrations informally, but vigorously.

Familiarity with the new legislation will be essential for practice as an arbitrator in the future. The Committee is
developing courses to assist arbitrators to transition from the old Commercial Arbitration Act to the new
legislation. New South Wales will kick off the process. A special bridging course to the new legislation is planned
for NSW on 1 October 2010, with a similar course to follow in Queensland in December. Similar courses, or master
classes directed to the impact of the new provisions will be conducted as other states and territories introduce the
legislation. Members are also reminded that a Basic Skills Course for Grade 3 Arbitrators is scheduled in NSW for
21 August 2010.

Although the new legislation is not operational, members should be aware of the provision relating to appeals
from arbitration awards (section 34A of the NSW Act) and the transitional provisions in Schedule 1 of the Act.
Section 34A of the Act provides:

An appeal lies to the Court on a question of law arising out of an award if:

(@ the parties agree, before the end of the appeal period referred to in subsection (6), that an appeal
may be made under this section, and

(b) the Court grants leave.

The appeal period is three months.

The transitional provisions state that the Act only applies to arbitrations commenced after the Act comes into
force. However, the Act will apply to arbitration agreements entered into before the Act becomes operational.
This means that if you are now involved in drafting an arbitration agreement which might be operation after the
Act comes into force, you should give consideration to whether an appeal is desirable and address the issue in the
arbitration agreement. If the arbitration agreement does not contain an agreement that an appeal may be made,
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The new legislation gives IAMA the opportunity to breathe new life into arbitration as a dispute resolution
technique and to let potential users know about the benefits of arbitration.

If you have ideas about promoting arbitration or if you would like to contribute articles or case notes relevant to
arbitration to the IAMA newsletter, please email me at: feedback@iama.org.au

Scott Elli; National Councillor
Chair, National Arbitration Committee
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ADJUDICATE AUSTRALIA

A Trading Name of The Institute of Arbitrators & Mediators Australia

CURRENT INITATIVES ADJUDICATIOI
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part in adjudication. Your representatives are: Andrew Robertson (SA), John Murray (ACT), John Fisher (WA),
David Campbell-Williams (NSW), Neil Birchall (QLD) and Phillip Connors (TAS). Chair is Tim Sullivan and your
President, Warren Fischer, is also on this important committee.

One of the priorities of this committee is to recognise and develop opportunities for marketing IAMA as the
preferred appointer of adjudicators in each of the Australian jurisdictions. Every single application for adjudication
lodged with IAMA means that one of our members will be engaged as the adjudicator. That is why it is worth
members making the effort to recommend that each application be lodged with IAMA whenever the opportunity
arises.

If you have ideas on how we can promote IAMA as the preferred place to lodge adjudication applications please
contact your Chapter representative, any other member of the National Adjudication Committee or the CEO to
pass on your suggestions.

It is pleasing to know that legislation for adjudication has now been passed in all Australian States and Territories.
South Australia is developing regulations before the date of commencement of their Act is announced.

Training of new adjudicators will be provided for each of the new jurisdictions when nominating authority status is
attained or imminent. In some jurisdictions there will be bridging training for experienced adjudicators. You will
receive flyers in time to consider whether the training is something you would like to do.

I would like to include articles in this newsletter which assist our adjudicators in keeping up with the latest
developments in adjudication. A case you should keep an eye out for is the Chase Oyster Baase in the NSW
Court of Appeal which is a challenge to the Brodyn v Davenpoxecision in light of the High Court decision in Kirk
The decision has not been handed as at the date of this article but as it is likely to have far reaching consequences
for the construction industry payments Acts. We will be disseminating information on the outcome as soon as it is
to hand (including proper citations for the cases) and a comprehensive review in the relevant edition of our
journal, The Arbitrator and Mediator.

If you would like to contribute material for the adjudication sections of this newsletter or the journal, please
contact either the members of the National Adjudication Committee: feedback@iama.org.au or the Journal
Committee: journal@iama.org.au

Tim Sullivarc Immediate PasPresident
Chair, Adjudication Committee

CERTIFICATE IN ADJUDICATREMAINING COURSES FOR 2010

ACT September
Queensland October
South Australia November

Contactthe relevantChapterOfficefor further course information
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CURRENT INITATIVES MEDIATION

National Mediation Committee 2010
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and has member representatives selected by Chapter Committees: Nigel Amphlett (Qld), Jarrod Bryan (Tas), Chas
Cini (SA), Jim Cyngler (Vic), Rosemary Dupont (ACT), Paul Gibson (NSW) and Barbara Kwiecien (WA).

It was recognised by the Committee that, along with other ADR processes, mediation has a high political profile at
Federal and State levels. It was further recognised that such realites 8 K2 dzf R RNA @S (KA &
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The key functions of the National Mediation Committee are as follows:

e improve mediation profile within IAMA

e re-establish IAMA as amiportant and central player in mediatiagenerallyat Federal and State
levels

e establish IAMA as an important and central player in mediation of commercial disputes

e re-establish and promote relationships with relevant bodies and, in turn, ensure 1AM&difent
Mediators are considered first and foremost for nominations and referrals, both internally
externally; and

e Oversee a review of mediation within IAMA

Committee members are currently drawing together information from both Chapters and State and Federal
bodies, regarding jurisdictional legislation, developments and other mediation issues that will provide a point of
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The Committee is also identifying key stakeholdersand2 G KSNJ LIS2 L)X S K2 OFy o685 f
On the practical side, from now on, this Committee is also responsible for assessing and recommending for

approval (or otherwise) all applications for NMAS accreditation, as well as for overseeing the accreditation of
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The Committee welcomes all input and ideas from IAMA members, so, if you would like to contribute any
information or ideas, please contact the Committee member from your Chapter, or contact the Committee Chair
at: feedback@iama.org.au

Alysoun Boyle; National Councillor
Chair, National Mediation Committee
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New South Wales 15" ¢ 18" and 24" ¢ 25" September
Victoria 12" ¢ 14" and 19" ¢ 21% October

ACT 25" ¢ 28" October and ' ¢ 2" November
Queensland November

MEDIATION BRIDGING COURZB%$0

Western Australia October

New South Wales November
Queensland November
Victoria December

Gontact the relevant Chapter Office for further course information
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CURRENT INITATIVES MEMBERSHI
First, let me introduce myself and the other members of the National Membership Committee.

My name is Brian Naylor and I live in NSW. The members elected me and 11 others to the National Council in June
2010 and | am now the Chair of the committee responsible for membership matters. | have been a member of
IAMA for about 15 years, | am a grade 3 arbitrator, mediator and adjudicator (NSW security of Payments Act)

Your Chapter Committee Representatives, as appointed from the various Chapters, are:

Jane Probert (NSW);

Louise Dawson (Vic);

Neville Garnham (Qld);
David Aitken (WA);

Colin Fullerton (SA);
Rosemary Dupont (ACT); and
John Livermore (TAS).

The National Membership Committee is responsible for the following functions:
e Review of all applications for membership, grading and accreditation;
e Member surveys;
e Collection and collation of member feedback;
e Member recruitment drives;
¢ Membership benefits; and
e Fundraising and social events.

The new committee had its first meeting in August 2010. The first action that was agreed was a general survey of
members to find out what you, the members, want from the Institute. This should be sent out by your Chapter this
month, indeed you may have received it before you get this newsletter.

Please give us your feedback. The new National Council and the membership committee are seeking ways:
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e toincrease its market share of matters within its range of services,

o to offer its members more services and more work opportunities, and
e to provide more social activities

We need your feedbacklf you have any suggestions on how this can be achieved please let us have your
comments via your Chapter chair, your Chapter Committee Representative or myself as Chair
(feedback@iama.org.au).

In respect of membership benefits, we already have arrangements with AON insurance for discounted Professional
Indemnity Insurance and IAMA also offers an extremely competitive Trust Account operation. We are presently
also investigating the potential for:

discounted QANTAS Club membership;

fee free IAMA co-branded credit cards;

discounted business magazines and newspapers; and
discounted travel

> > > >

If there are any specific membership benefits that you semkare that you are able to assist in putting in plac
please let us knur.

Additionally we are in the process of writing to local councils to make them aware of our services. Some have
already expressed an interest in training courses and one NSW Council has appointed IAMA to adjudicate
approximately 200 objections from its rate payers. This brought a nomination fee and some work for some of the
NSW adjudicators. If we are successful in expanding this, there will be more work available for distribution
amongst our members.
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CURRENT INITATIVES continued ... MEMBERSHII

| know that some members expect more referrals from IAMA. This is not possible unless IAMA gets the work to
refer. In the fields of arbitration and mediation work is frequently allocated to practitioners agreed upon by the
parties. We need to have IAMA as the preferred nominating authority. We are seeking ways to do this. Does your
company have IAMA as the nominating authority in its contracts? If not, can you make this happen?

In NSW we are fortunate to have the facilities of the Dispute Resolution Centre (DRC) at 52 Philip Street, Sydney.
The DRC is not only available for formal arbitrations and mediations, but the venue is also ideal for meetings,
conferences and for use as training rooms. They offer an inexpensive neutral venue available to members and
non-members and their organisations. | urge you to make use of these facilities whenever possible.
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available for career and professional development, along with the advantages of membership.

I look forward to receiving your comments and trust you have confidence that this committee is inspired to meet
your expectations.

Brian Naylorg National Councillor
Chair, National Membership Committee

IAMA TRUST ACCOUNT

The Institute operates an independent and professional trust account service for arbitrators, mediators and parties
in dispute at highly competitive rates:

Trust Account Fees

Administration Fees

Trust Fund establishment & operation under $3,000 (up to ten transactions)
$150.00 + GST ($15.00) = $165.00

Trust Fund establishment & operation over $3,000 (up to ten transactions)
$200.00 + GST ($20.00) = $220.00

Additional Trust Fund Operation
For every ten transactions after the first ten
$150.00 + GST ($15.00) = $165.00

Five simple steps to operating an IAMA trust account

1. Phone the National Office to obtain a Trust Account Reference Numberan account will then be opened
for you;

2. Ensure the Trust Account Authority Fornis signed by the parties and a copy sent to the National Office by
email prior to any deposits being made;

3. When directing or forwarding any deposits into trust, complete the Pro-forma for Depositsand forward a
copy to the National Office

4. Disbursements from the trust account can only be made at the direction of the dispute resolver. The
dispute resolver is required to send a copy of their tax invoice to parties for work completed to the
National Office along with their direction for disbursement

5. When the dispute has been resolved and the account no longer required, advise the National Office. Once
the OperationalFeeshave been paid, a final closing statement will be issued.

The Trust Account Administrative Guidelines and relevant forms are available on the website:
WWW.iama.org.au/trust or email: trust@iama.orq.au for further information
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IAMA DRC

IAMA Dispute Resolution Centre comprises purpose designed
and equipped rooms for arbitrations, court references,
mediations and other meetings

The rooms comprise:

* Three large hearing or conference rooms The Institute of Arbitrators & Mediators
Hearing Room | Hearing R 2 " . i i
77mx 67m Semxsm + Two rooms may be combined to provide for larger Australia was formed in 1975 as a

hearings, seminars or conferences professional association whose goals

include the advancement of all forms of

* Si ; Il offi
R PR O o st oiens alternate dispute resolution (ADR).

Y1 I

* Mediation Room

D Room § y The Institute is able to nominate
ufs @Qmm . Features include: Arbitrators, Adjudicators, Experts,
+ Central CBD location, close to off-street parking Mediators and Referees or suggest panels
Chapter Offce stations, restaurants and cafes of accredited professionals qualified to
[ésagst * Privacy and confidentiality achieved by sound rated resolve a wide range of disputes.
== walls-and doors The Institute trains and provides
U * Waiting area accreditation for practitioners in Arbitration,
Tollets \ * Facility for receipt and storage of subpoena material Mediation, Expert Determination,
{ UV » Office support facilities (telephone, facsimile, Adjudication and for Court References.
3;___ faryfioom) . Fartyfioom photocopying) Training of Arbitrators is achieved
| through the National Certificate Course
Krtchen Party m,g Hlllﬂg rates: in Arbitration conducted jointly by the
L h Hearing Room 3 $480 per day plus GST, or University of Adelaide and the Institute.
Medaten Room $85 per hour plus GST [minimum of 2 hours]
[audio visual, transcript and catering are also available]

IAMA DRC

The Institute of Arbitrators & Mediators Australia THE

Level 9,52 Phillip Street Sydney NSW 2000 INSTITUTEY
Telephone 02 9241 1188 ARBITRATORS & MEDIATORS

Facsimile 02 9252 291 | AUSTRALIA

Email nsw.chapter@iama.org.au
website www.iama.org.au




AMINZIAMA CONFERENCEEW ZEALAND 5th ¢ 7" August 2010

The joint AMINZ-IAMA Conference was held in Auckland recently from the 5™
to 7" August and was hailed by all who attended as a great success.

250 delegates attended 74 separate sessions in 3 different streams, featuring
60 presenters and IAMA members were well-represented. ﬁ

Thank-you to our members who attended to provide their support to our sister 5-7 August 2010
organisation. From all accounts it provided a wealth of information and CRERICIRRCE HEW ZERA0)
practical advice to ADR practitioners. We look forward to continued o =
collaboration with AMINZ over the coming years and hope our organisation can
provide similar learnings to those delivered at the recent joint conference.

For those members who were unable to attend, conference papers are now
available from the AMINZ website:

Congratulations to AMINZ ¢ we trust we can achieve similar success with the
2011 IAMA National Conference, to be held in Sydney in May/June 2011.

IAMA Senior Vice President, Nei
Turner, receiving a traditional
greeting at the AMINZ Conference

2011 IAMA CONFERENCEYDNEY May/June 2011

IAMA will be hosting a multi-disciplinary national conference in Sydney in May-June 2011. The conference will focus
2y ff YSiK2Ra 2F FfOGSNYFGAGS RA&LIzS NB&az2ft dzi A2
determination and probity. The Conference offers delegates an opportunity to exchange ideas and information on
emerging trends and developments in the law and practice of ADR.

PROFESIONAL

We now invite expressions of interest for the submission of papers to be delivered at the IAMA Nati
Corference: Sydney 2011.

Presenters will be required to prepare a written paper in support of their presentation or workshop by March 2011.

<_EI If you wish to lodge an expression of interest to deliver a paper, please email to events@iama.org.au and include:
P
Q@ e The name, contact details and a short CV of the author including post-nominals, position, organisation and
= other relevant information [100 words or less]; and
<
P e The topic and probable title for the paper/session; and

e Anoutline of the objectives, issues and content of the paper/session [300 words]; and

e Anindication of the stream, i.e. adjudication, arbitration, mediation, expert determination, probity, general

] business; and
e An indication of the preferred format for the proposed presentation, i.e. seminar, workshop, plenary
session, breakout group etc.
Further announcements about the conference will be made in future editions of the Newsletter.

< -
=
<

IAMA 2011 NATIONAL CONFERENSEDNEY
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WELCOME NEW MEMBERS
Mohammed Zakir Ali ~ (WA)

David Andrews (Vic)
Ronald Bellman (SA)
Louise Dawson (Vic)
Paul David Dickinson  (SA)

Dr Con Georgakis (SA)
Dulal Ghosh (NSW)
David Hickie (NSW)
Sally Leversha (Vic)

Dr Clive Morris (NSW)
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Shanika Perera (Qld)
Garry Runge (Vic)
Sarbjit Singh (Ofseas)
Damien Taplin (Tas)

Gerald Allan Watts (Tas)

WELCOME NEW FELLOWS
John Grant (Qld)
Patrick Mead (Qld)

WELCOME NEW PRACTITIONERS

NMAS Accreditation
Antonio Cianciosi (Vic)
John Livermore (Tas)

IAMA Mediation Accreditation

Priya Carey (Vic)
Anna Faoagali (Qld)
Alan Taylor (Vic)
Susan Sweetman (SA)

Andrew McAdam (Vic)

SUBMISSION OF INTEREBANEL OF ARBITRATORS

WESTPAC GROL

IAMA has been identified as the nominating body for a panel of arbitrators to determine disputes involving
employees of the Westpac Group under the Westpac Group Enterprise Agreement (AG878903). The Agreement
applies to more than 26,000 employees. It comes into operation on 24 September 2010.

A copy of the Agreement may be obtained from the Fair Work Australia website:
(http://www.fwa.gov.au/documents/agreements/fwa/AE878903.pdf)

The Agreement contemplates appointment of a small panel of arbitrators suitably qualified and experienced in
employment and/or industrial relations matters. The panel will be selected by Westpac and the Finance Sector

Union of Australia.

Persons who are suitably qualified and experienced and are interested in being appointed to the panel should send
an expression of interest and a resume to the CEO by close of business on 23 August 2010 (ceo@iama.org.au)

UPCOMING EVENTS

Arbitration Basic Skills Course for Grade 3 Arbitrators 21° August NSW
Arbitration Bridging Course 1°* October NSW
Expert Determination 27" November WA
Probity Services (Procurement) Course 31° August to 3" September ACT
Probity Services (Procurement) Course 21% to 24" September (TBC) NSW
Probity Services (Procurement) Course 5™ to 8" October VIC
Probity Services (Procurement) Course 21% to 26" October QLD
Probity Services (Procurement) Course 2" to 5™ November SA
Probity Services (Procurement) Course Late 2010 (TBC) WA
Expert Witness Courses 14" October, 28" October NSW

11" November

Gontact the relevant Chapter Office for further course information
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