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IAMA lends helping hand
to local arbitrators

As inward foreign investment and outbound investment
continue to grow rapidly, the practice of dispute resolution has
become increasingly important. Arbitration, the preferred method
for handling disputes by large and multinational companies, is
an area to watch.

Currently, there are 189 domestic arbitration commissions,
and the China International Economic and Trade Arbitration
Commission (CIETAC) is one of the leaders in resolving disputes
involving foreign investors.

More than 1,000 qualified arbitrators, of which more than a
quarter are foreigners from over 30 countries and regions, are
listed on CIETAC’s arbitrator panel. In 2005, the panel handled
979 arbitration cases, with a total value of US$1.51bn, which
represents a 50% increase on last year’s figure.

The arbitration industry has attracted considerable attention
from both outside and within China. The country has the potential
to become a significant source of future arbitration work and a
centre for international arbitration.

Last month, the Institute of Arbitrators & Mediators Australia
(IAMA), as part of the Attorney General and Australian Legal
Services’ Mission to China, visited CIETAC’s office in Beijing
and met with Jianlong Yu, vice chairman and secretary-general
of CIETAC.

Tan Nosworthy, past president of IAMA and the only alternative
dispute resolution representative in the Mission, introduced the
position and role of JAMA in Australia, and discussed a joint
venture training proposal with the heads of CIETAC.

He is also talking with the Shanghai Arbitration Commission
with regard to a similar proposal.

In fact, IAMA has struck an historic agreement — a first for both
countries — with the Shenzhen Arbitration Commission (SZAC),
which is ranked third among all the arbitration commissions
in China.

The memorandum of cooperation involves joint activities that
include research and development programs, and professional
training. So far, 23 arbitrators or judges from Shenzhen have
benefited from the training program run by IAMA.

“They [Chinese arbitrators] made it clear that international
trading is a big issue for them and showed great interest in the
training programs. They’re keen to have disputes resolved sensibly,
which is an important part of trading,” said Nosworthy

“They’re well aware that their system is not as advanced as
western systems. However, they’re learning very fast. It’s amazing
how much they could learn during the two-week training,” said
Nosworthy, who eagerly awaits the outcome of the training.

The agreement is also beneficial to IAMA. “We can provide our
members with more access to various international arbitration
panels,” Nosworthy said. He believes there is the potential for an
exchange between arbitrators from China and Australia.

However, while a number of improvements have been
introduced by the 2005 CIETAC rules — for example, parties
can choose a non-CIETAC arbitrator and amend CIETAC’s rules
if both parties agree — enforcing international arbitral awards
locally is still an issue. ALB
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