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CHAIR’S MESSAGE

Alysoun Boyle, Chair

I wait patiently for a Newsletter in which I am able to say: it’s been a fairly straight forward couple of months, things just bubbled long and nothing out of the ordinary happened, so there’s nothing for me to report on.  This is not that Newsletter!

Chapter Profit for 2002

First things first, though: your Chapter Committee was delighted to learn from Eric Schick, our Treasurer, that the 2002 IAMA accounts show the Chapter made a profit of approximately $5,000 for the last  financial year.   Thanks go to Eric above all – but also to the Chapter Committee for their commendable restraint in things monetary.

Given the Chapter’s growth in membership and activities we aim to have a similarly buoyant 2003!

Chapter Services for Bushfire Recovery

The Chapter stand at the NRMA Help Expo was well staffed by members and, as a result, there were always 3 people present for the Friday evening session and each of the sessions on Saturday.  In all, about 200 Chapter information sheets were handed out and many Canberrans sought information about IAMA and the Chapter.  And didn't the banner look good!  

Simply through listening to people during those two days, I learnt an immeasurable amount about the devastating non-material effects of those fires.  I was pleased to see that, during both days, some of us were able to provide on-the-spot assistance to a number of people affected by the January firestorm and bushfires.  I appreciated the assistance given by the other members who volunteered their time.  You may have noticed the National President's generous thanks in the National Newsletter for March 2003.
The Bushfire Recovery Taskforce Community Update (hard copy – 40,000 distributed – and website) of 14 March highlighted the Chapter’s offer.

A total of 22 Chapter members have generously offered their services for this scheme - Eric Schick has successfully undertaken the first of the referrals under this scheme.
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The Bushfire Recovery Taskforce has written to the Chapter expressing their thanks and appreciation for our offer.  

Supreme Court Pilot

I would like to look briefly at what this project represents for us as a Chapter and as individual ADR practitioners.

When the Supreme Court approached me (on behalf of the Chapter) about running a Pilot for them, they wanted an agency that could provide ADR services of a consistently high quality, oversee a comprehensive evaluation of the Pilot and accommodate formal feedback on every ADR service conducted as part of the Pilot.  That they seemed assured we could do it all is quite an accolade; we now have to live up to that sort of expectation! 

The Supreme Court wants the Pilot and its evaluation to raise the profile and use of ADR amongst the legal profession in Canberra and they want it to inform the development of future Supreme Court rules around ADR.  Other parts of the ACT government want it to inform the development of legislative amendments relating to the use of ADR in arenas that are much broader than the Court's.  This raises our Chapter profile in all those areas and gives excellent kudos to the Chapter, its members and IAMA generally.

Already we are working with other agencies such as the Law Society - all ADR agencies and practitioners will benefit from whatever we can achieve in this Pilot so we are keen to be as inclusive as practicable - the more ideas and suggestions that inform it now and throughout the next six months, the better the outcomes will be for all those involved.

I am very conscious that Chapter members and Committee members are giving voluntarily of their time and expertise to ensure this project succeeds – and to ensure that ADR and all practitioners benefit in the long run.  And to ensure that our Chapter does live up to the expectations that others have of us! 

There is more practical information about this over the page.  

(Continued over page)

CHAIR’S MESSAGE continued
CPD

See page 5 for more details on these and coming events – and keep your eyes out for the Annual General Meeting, Members Dinner and Guest Speaker.

Post-Accreditation Mediation Workshop

On Saturday 29 March the Chapter held its Post-accreditation Mediation Workshop, with the intent of giving a bit of a "catch-up" on IAMA's current facilitative model of mediation.  The workshop was a sell-out and seeing each other's mediation techniques was particularly valuable - practice with colleagues is hard to beat.  However, as a result of discussions on the day, it seems that we need to provide a forum for members to air and discuss their own views on the various forms of ADR - especially mediation.  It also seems that we need to reconvene a workshop that truly does showcase and discuss the current IAMA model of mediation.  We'll be following up with both of those, especially for those who feel there was not enough of THE model of the day.

The next scheduled CPD event is on 15 May.  Janet Grey will be running our Award Writing Practice Session for arbitrator members.  Janet is a National Councillor, a Grade 1 arbitrator and a former Chair of the NSW Chapter.  We are very lucky that she has agreed to run this session for us.  Arbitrators please note that this is a compulsory session for you.

Chapter Services for SCRAM
Volunteer mediator members from IAMA, the Law Society and Relationships Australia attended the information evening for the 2003 Schools Conflict Resolution and Mediation (SCRAM) Competition.  The evening was especially for teachers and students to have a broad view of the competition and the mediators who would be coaching the mediation teams as well as adjudicating the competition.  

This is the first year that the Chapter has formally participated in SCRAM - having volunteered myself,  I have to say that I was impressed to see on the evening that we far outnumbered all the others.  One of the Law Society ADR Committee members was very impressed with the level of commitment from IAMA members - and said so.  

Given the international context of the last couple of months, it is reassuring to see how much interest these young people have in mediation.

Thank you’s

Thanks to the following Chapter members who have given time and expertise to assist me with various 

Chapter initiatives over the past couple of months: Nigel Biginell, Barbara Campbell, Jennifer David, Rosemary Dupont, Linda Griffiths, Gabrielle Jess, Marianna Kelly, Neville Kingsbury-Carr, Warren Lee, Jen Manson, John Murray, Prue Power, Eric Schick, Jean Shannon, Robin Stanier, Justin Toohey, Gayle Yeaman.

Finally, thank you all members for your support and participation during the past year - I look forward to seeing you at the AGM and Members Annual Dinner in June.

Alysoun Boyle
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SUPREME COURT PILOT PROJECT

As the Chair said in her Chair’s Message on page 1, the ACT Supreme Court invited the Chapter to conduct a pilot study to assist the Court design Supreme Court rules for the use of ADR processes.  In its first week there were four enquiries for dispute resolution processes.  Two of the matters involved family issues in conjunction with more commercial issues.  

The announcement in “Hearsay” (the ACT Law Society’s newsletter) included:

“The ACT Supreme Court and the ACT Chapter of the Institute of Arbitrators and Mediators (IAMA) are pleased to announce a Joint Pilot Project aimed at providing a full range of ADR processes as an adjunct to the Court’s procedures.

The Pilot will be subject to ongoing evaluation and customer feedback through IAMA for at least six months.  Although individual feedback will remain confidential, generalised outcomes of the evaluation will be provided to the Supreme Court regularly.  The evaluation will gauge usage rates as well as satisfaction with the services provided by IAMA members.

IAMA requires its ADR practitioner members to meet rigorous internal standards for grading (arbitrators) and accreditation (mediators) in addition to the statutory requirements for registration under the ACT Mediation Act 1997.  Within the Pilot, the ACT Chapter will oversee ongoing quality checks of its participating practitioner members.

The Chapter Committee is pooling all its skills and expertise to ensure this project showcases the excellent standards and professionalism of its members.  The Chapter is developing all the information, documentation and procedures necessary to run such a complex pilot and keep all the key stakeholders fully informed.  Part of the purpose evaluation and feedback will be to ensure there is on-going development within the Pilot.

(Continued over page) 

SUPREME COURT PILOT PROJECT
 (continued from previous page)

Evaluation
An Evaluation Committee is being established with IAMA, Supreme Court and Law Society representatives, who will have the difficult task of defining the evaluation criteria and developing the requisite documentation.  

Types of Matters

The matters to be referred are those that are likely to take up “considerable amount of the Court’s time”, including defamation, professional negligence and building-construction matters.   Also matters involving domestic relationships (that are required to go to mediation) will be referred to the Pilot.  

Referral and Resolution Processes 

The outline of the process, for the referral and resolution of matters within the Pilot, provided to legal representatives and parties is as follows:  

1.
   Referral

1.a
Legal representative/s contact IAMA Chapter Administration: 6260 7117

[brief information incl. Name and contacts for you]

1.b
ACT Chapter Chair contacts you

[additional information incl.: Supreme Court file #, parties names, nature of matter being referred, info re process options and dispute resolver]

1.c
ACT Chapter Chair recommends an IAMA dispute resolver

1.d
ACT Chapter Chair informs ACT Supreme Court re commencement of ADR process

1.e
Allocation of fees and charges in consultation with ACT Supreme Court

2.
   ADR Process

2.a
IAMA dispute resolver contacts legal representatives

[introductory incl: date for teleconference with legal representatives for both sides]

2.b
Preliminary meeting – legal, joint (dispute resolver and legal representatives for both sides)

[teleconference for legal preliminaries and logistics for the dispute resolution process]




2.c
Preliminary meeting – parties, separate (dispute resolver and each party with her/his legal representative/s)

[each parties’ preliminaries incl: information about process, background information about their views on the matter to be resolved]

2.d
Resolution process

2.e
Agreement/resolution

3.
   Reporting Back

3.a
IAMA dispute resolver reports back to Chapter Chair

[Process completed, agreement made – or not]

3.b
Chapter Chair reports to ACT Supreme Court

[Process completed, agreement made - or not]

3.c
Legal representatives and parties report back to Supreme Court

[Seeking Supreme Court’s ratification of agreement, via Court Order]

3.d
Parties and legal representatives complete IAMA Feedback Form for input to Pilot Evaluation

[Forward to IAMA Chapter Administration]
This is an exciting initiative for the Chapter and for IAMA nationally.  The Chapter has already received congratulatory emails from the President, National Council members and the CEO.  


Conflict Transformation 

Report by Jen Manson

Professor Johan Galtung’s recent Sydney workshop enabled participants to develop their knowledge and skill in managing conflict, by using international conflicts as problem-solving exercises.  Issues examined included the Versailles Treaty, Israel-Palestine, Ecuador-Peru oil, Norway-Denmark ownership of East Greenland, Afghanistan, US-Iraq.  These examples were explored to demonstrate methods of understanding complex multi-level, multi-issue, multi-participant conflicts, before proceeding to develop solutions for transforming them.

It was established that to properly understand a conflict, various types of analysis were necessary.  Conflicts needed to be examined at different levels (mega, macro, meso and micro).  Issues to be considered included language, religion/myth, history, geography, resources. (Continued over page)

Conflict Transformation continued
All parties to the conflict (including those who appeared peripheral) needed to be involved, to understand all of the underlying agendas, issues and needs.  Once all goals were understood, it was necessary to differentiate between legitimate and illegitimate goals at each of 3 levels (rule of law, human rights, basic needs).  Illegitimate goals could be exposed and discarded, as the focus moved towards bridging the relationship between legitimate goals.  

Working in small groups, members of the 230 strong crowd worked on the various problems, practising methods of transforming conflicts and transcending incompatibilities present within major international conflicts.  Some key principles were reinforced, including focussing on points of agreement, agreeing on the principles that were not negotiable and negotiating specific issues.  It was shown how it was important to focus each party on the future and on positive issues (rather than past behaviour and negative actions) before bringing them together, so that the meeting was constructive and productive.  

The overall focus of the workshop was on understanding the underlying conflict at all levels and over all issues, recognising the importance of basic needs and human rights, rather than just the rule of law.  The purpose of bringing parties together was to encourage dialogue which transcended the conflict and facilitated creative problem solving.  Professor 

Galtung was realistic and positive, seeing these meetings as all leading to some progress, each a step along the way, whilst recognising that none of these conflicts would be solved quickly as parties needed to grow into the solutions, gradually moving towards more radical change.

Professor Johan Galtung is consultant to various UN agencies, founder of Transcend (global network of 150 conflict analysts), world-renowned academic, global lecturer and peace activist.  His energy, intelligence, enthusiasm, knowledge and humour made a hard working day thoroughly enjoyable and worthwhile. 
 

REGIONAL CPD EVENT

at Wagga Wagga

June 
The CPD Sub-Committee is organising a CPD event in Wagga Wagga for June.  Regional members are being consulted on dates, times and subject matter to ensure the event addresses their needs.  This is the first of the regional initiatives promised for the year.  


 

CPD - NOT everything you wanted to know about Practice Development

Because that would be impossible in 2 hours.  However, Marianna Kelly and Jean Shannon attempted the impossible. 

The evening was a mixture of ‘lecture’ on business planning and marketing basics combined with problem-solving opportunities and know-how sharing from the more experienced practitioners. 

Business basics covered everything from listing all the skills necessary to run a practice through deciding which to develop and what to ‘buy’ in. 

Strategic planning covered everything from financial responsibility to corporate directions. 

Marketing explored some of the basic facts and myths about promoting a business and discussed developing niche markets, maintaining clientele and appropriate promotion opportunities. 

The seminar was full which may be an indication that practical operating workshops are as popular as skills development. Tell us - your comments will help the CPD committee plan next year’s events. 
By Jean Shannon 


ADDRESSING EMOTIONAL ISSUES IN MEDIATION - extracts

By Eileen Barker (view the full article at: mediate.com/articles/ebarker1.cfm)

Many of us are more comfortable in the realm of the intellect, the black and white world of logic… A moment often arises in mediation when the “real issue” emerges on the horizon.  It’s [one] question away.  The mediator must decide: whether to avoid or address the deeper issue.

This can be a profound choice, and there is no universal “right” answer.  It may be wise to sidestep an emotional issue in one situation, and essential to address it in another.  Mediators might ask themselves the following questions:

·  Are you making a conscious decision at that moment, or are you reacting to the emotional charge in an unconscious way?

·  Are you aware of the emotion looming on the horizon, or does it go unnoticed on your radar?

·  Do you avoid addressing the emotion because of personal discomfort?

·  Do you ignore the emotional energy because you are unsure whether or how to address it?

CPD AND EVENTS


Developing an ADR Business 

Two of the Chapter’s members, Marianna Kelly and Jean Shannon, led this very informative evening on how to establish and run a successful ADR business.  They covered all the essentials for a small business.  We were reminded show each of us tries to cover all the necessary issues and aspects of running our businesses, and how very difficult it is to do this effectively.  The evening was excellently attended and may be repeated. 


Post-Accreditation Workshop

The Chapter CPD Committee is delighted to announce that the Advanced Workshop held on 29 March was fully booked prior to the day! 

Twenty-one mediator members attended a lively day in which the Chapter’s mediators exchanged information on the models in which they were trained and demonstrated their skills in a fishbowl practice mediation.  Alysoun Boyle and Jennifer David facilitated vigorous discussions on a number of contentious issues. 

The Workshop was intended to be an opportunity for members to learn about the new IAMA facilitative model of mediation, to update their mediation skills, share ideas and network with other mediator members.  Those attending had widely varying experience and training.  Their generous contributions enriched the day for all.
For those who were disappointed in not being able to attend, a similar Workshop is being planned for later this year.
FORTHCOMING CPD

May 15 - Award Writing – Janet Grey
This is a COMPULSORY CPD event for all Arbitrator members of the Chapter.  Please notify Amanda Green on 6260 7117 before 13 May if you are attending so that the preliminary package can be forwarded to you.

Janet Grey is a National Councillor and a Grade A Arbitrator member from the NSW Chapter who has generously agreed to present this workshop.  She will take arbitrator members (and other members who are interested in learning how to write up decisions) through a practice session on award writing.  

A preliminary package will be sent out to each arbitrator and other members who are to attend prior to 15 May.  It includes all the necessary briefing papers for members to attend the workshop and then write an award and submit it to Janet a week prior to the CPD evening.  After the workshop Janet Grey will mark and comment on the awards. 


June 12 – ANNUAL GENERAL MEETING AND MEMBERS’  DINNER



The Brassey of Canberra

6.30pm for AGM and 7.00pm for dinner 

The mystery guest speaker at the Annual Dinner promises to be highly informative and topical.  All members are urged to come.  Chapter Dinners are proving to be one of the highlights for members.   

IAMA nationally has adopted a two-year term for it’s National Council and Chapter Committees, so the AGM will be shorter this year as there won’t be the usual election of the Chapter committee members and office bearers.  In keeping with other parts of IAMA, there will be a “spill” of the office-bearing positions on the Chapter.   They will be refilled from the already elected committee members.  The new incumbents will be announced at the AGM.

July 17 - Quality Control in Confidential Processes – Speaker TBA
This CPD event has become more topical than expected given the Supreme Court Pilot and various Chapter initiatives to obtain nominations and work opportunities for members.  Many of the initiatives taken on behalf of members have focussed on the quality control procedures IAMA has to ensure its members’ practice is of very high quality.

All members are urged to attend this evening to contribute their practical experience to ensure Chapter members do demonstrate the necessary excellence in their individual practice of mediation and the other ADR processes.


MEMBERSHIP NEWS


Welcome to the following new Chapter Members:

Lee Furness

Peter Lewis

Congratulations to Jean Shannon and Justin Toohey on gaining accreditation as an IAMA mediator.

Apologies for getting a new Member’s name wrong in the last Newsletter - Antony Henson is in fact Antony Hewson.  Welcome Antony!
Farewell to Rotha Jago who resigned from the Chapter to pursue other commitments.  All success Rotha


Contributions and Deadline for Next Newsletter

The next newsletter will come out early in July.  Articles, ideas practice comments, letters and feedback are very welcome.  Last date for contributions will be COB 30 June next.  Please send contributions to Amanda Green at the Chapter Secretariat, preferably by email to act.chapter@iama.org.au

OTHER EVENTS - NOTE THE DATES!

IAMA SYMPOSIUM 2003

24 – 25 May 2003

Melbourne
This year’s Symposium is being hosted by the Victorian Chapter which is organising -

“an exceptional program of eminent guest speakers and intensive practice-oriented group discussions exploring challenges and solutions in arbitration and mediation”.

For further information please contact the Victorian Chapter Administrator, Elizabeth Siecker on (03) 9602 1711 or e-mail vic.chapter@iama.org.au
[Could ACT Members who attend the Symposium write up an account for the Newsletter.  Thanks.  Ed.]


CONSTRUCTION LAW MASTERCLASS

3 -5 June, 2003

The Grace Hotel, Sydney

This Conference and the Post-Conference Workshops are endorsed by the MBA, AIB, Law Council, ACA and IAMA.  It advertises to give benchmarking, forecasting and legal updates, plus addressing contract excellence.

Keynote speakers include John Dorter, Mike Welford, Doug Jones, Phil Davenport, Ian Bailey and Doug Russell.

Brochures are with Amanda Green who can be contacted on 6260 7117 or through act.chapter@iama.org.au

ADR – A BETTER WAY TO DO BUSINESS

Sydney, 4-5 September 2003

A conference hosted by NADRAC to “showcase successful strategies used in the business community to prevent, manage and resolve business disputes”. 

For information contact NADRAC: Tele no: 6250 6272: Email nadrac@ag.gov.au





















REGISTRATION of MEDIATOR


MEMBERS





In 1997 the ACT Chapter became an Approved Agency under the Mediation Act 1997 (ACT). 





One of the criteria for that approval was to have a procedure for registering mediators under the Act.





That procedure has now been in place for over 5 years.  The current Chapter Committee has decided that a review of the procedure is timely and so is convening a Chapter Sub-Committee for that purpose.





It is important that we continue to comply with the Mediation Act’s requirements of an Approved Agency while also ensuring our assessment procedures take into account developments in current training and assessment practices across the board. 











May, 2003










