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MEDIATION AGREEMENT

This agreement is between the following parties:
(name)
of 

(address)
and


(name)

of 

(address)

and
(name of mediator) 
of 
(address)
DATE:

  (insert date)
The parties appoint (insert name) (the Mediator) to mediate in the dispute described in the Schedule and the Mediator accepts such appointment on the terms and conditions below:
AGREEMENT TO MEDIATE
1.
The Parties will meet with the Mediator as necessary to mediate the dispute.  The parties also agree;

1.1 to co-operate with the Mediator in the conduct of the mediation

1.2 to use their best endeavours to comply with the reasonable requests made by the Mediator to promote the efficient resolution of the dispute

1.3 to meet with the Mediator at a mutually agreed premises on dates to be agreed on

EXCHANGE OF INFORMATION
2.
Prior to the first meeting the parties will agree between themselves and with the Mediator about the collation and presentation of any necessary documents to enable to the mediation to take proceed.


CONFIDENTIALITY AND PRIVILEGE
3.
The Mediator and the parties and all persons brought into the mediation will not disclose and will not seek to rely on or introduce as evidence in arbitration or Court proceedings (whether or not the proceedings relate to this dispute) any of the following:


3.1
exchanges whether oral or documentary concerning the dispute passing between any of the parties and the Mediator or between any two or more of the parties during the course of the mediation.


3.2
views expressed or suggestions or proposals made by the Mediator or any party in respect of a possible settlement of the dispute,


3.3
admissions made by any party,


3.4
the fact that any party has indicated willingness to accept any proposal for settlement made by the Mediator or by any party, or


3.5
notes or statements made by the Mediator or by any party.


MEDIATOR’S VIEWS NOT BINDING
4
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The parties will not be bound by any comments, opinions, suggestions, statements or recommendations made by the Mediator.


COMMUNICATION WITH MEDIATOR
5.
Throughout the course of the mediation process the Mediator will be free to communicate and discuss the dispute privately with any of the parties or other persons brought into the mediation including their advisers or lawyers PROVIDED that the mediator will preserve the secrecy of the content of any such communications and will not convey any knowledge or impression of such content to any other party unless specifically authorised to do so.

6.
The parties and the Mediator agree that any statements or comments, whether written or oral, in the course of the mediation shall not be relied upon in any slander defamation or like proceedings.

7.
The mediation and any communications occurring relating to the mediation (with the exception of any Settlement Agreement) shall be Without Prejudice and nothing said or done may be given in evidence in any proceedings.  No documents with the exception of the Settlement Agreement for the purpose of enforcement) created for the purposed of the mediation may be tendered in evidence or required to be produced in any proceedings.


MEDIATOR NOT LIABLE
8.
The parties jointly and severally release and discharge the Mediator from all liability of any kind whatsoever (whether involving negligence or not) which may be alleged to arise in connection with or to result from or to relate in any way to this mediation.


MEDIATOR’S FEES & EXPENSES
9. Up to three (3) hours of pro-bono services will be provided and thereafter the parties agree to pay to the Mediator’s fees of $250.00 per hour (plus GST)..

10. Fees stated are inclusive of Goods and Services Tax.  The parties’ will pay in advance or provide such security for the Mediator's fees as he or she reasonably requests. 
11. If notwithstanding the other terms of this agreement the Mediator receives a subpoena or an order of like effect (the subpoena) from any party or any entity which, in the opinion of the Mediator, represents or has the same interest as a party, that party shall:-

11.1 pay all cost on an indemnity basis incurred by the Mediator in relation to that subpoena   including all legal costs incurred in opposing the subpoena

11.2 pay the mediator the sum of $250.00 per hour for each hour spent by the Mediator in relation to the subpoena plus any reasonable out of pocket expenses incurred; 

11.3 and indemnify and hold harmless the Mediator in respect of all orders for costs that may be made against the Mediator in relation to the subpoena.


GOOD FAITH AND AUTHORITY
12.
12.1
Each party confirms that it enters into this mediation with a commitment to attempt in good faith to negotiate towards achieving a settlement of the dispute. 

12.2 
The Mediator will comply with the Rules of Professional Conduct as set down by The Institute of Arbitrators & Mediators Australia.  

13.
Where the parties are represented by advisers or lawyers, those advisers or lawyers shall witness the signing of this agreement by the parties and by so doing indicate that they have explained this agreement to the parties.
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Accepted


-------------------------------


Mediator


SCHEDULE

The dispute is between (insert names), and broadly relates to (insert brief details of the matter as appropriate).
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